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DETAILED ACTION 

Prosecution Reopened 

1 . In view of the Appeal Brief filed on 2-1 -2008 and 3-1 9-2008, PROSECUTION IS 
HEREBY REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Jack W. Keith/ 

Supervisory Patent Examiner, Art Unit 3663 

Response to Arguments 

2. In the remarks filed 2-1-2008, and amended on 3-19-2008, applicant argued that 
the rejection of 6-4-2007 was flawed in a variety of ways, including: ignoring claim 
limitations, misconstruing the invention and the argued combination not teaching all the 
aspects of the claimed invention. Since the arguments by Applicant and Examiner seem 
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to be regarding the interpretation of the claims, the art rejection has been amended to 
make it more clear, and an extensive set of 1 12P2 rejections has been issued, in the 
hopes that correcting them will positively facilitate examination and/or appeal 
proceedings. As a result, the arguments made in the appeal brief are moot in view of 
the new grounds of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 11-16 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

• The crux of the invention, and indeed the prosecution history has been over the 
arrangement of components described by the independent claims. Examiner has 
rejected the invention over a combination with a different arrangement than that 
disclosed by applicant. At this point it has been noticed that this 
misunderstanding has been due to inaccurate claiming of the relationships of the 
"first", "second", and "spare pumping light sources" as well as a lack of robust 
definitions of each, which would render an image of the claimed invention to 
resemble something akin to figure 1. The following citations are examples of 
phrasing that obfuscate and render indefinite the scope of the claim. 



Application/Control Number: 10/633,927 Page 4 

Art Unit: 3663 

• Regarding claim 14, line 4, "disposed at positions" is indefinite because examiner 
is unsure if the pumping sources are arranged in a manner like Fig. 6, with 
spares next to originals, like Fig. 7, with spares in a separate block than originals, 
or if applicant means that 1 1 is a first pumping source, and 1 n is a second 
pumping source. If the latter is the case, then applicant should be very careful of 
the definition of "source" as illustrated below. 

• Regarding claim 1 4, line 4, "respective ones" lacks a definition of any kind, and 
as a result antecedent basis with respect to claim 14. 

• Regarding claim 14, lines 8-9, "spare pumping light sources only in said plurality 
of second light sources" is problematic because it appears to introduce a new 
definition of "source". Throughout most of claim 14, "source" appears to be 
defined as a specific component that generates one wavelength, such as 
elements 3-4 and 9-12. By placing spares "only in... sources" it appears that the 
definition of "sources" can include modules of sources of the first type, whose 
output is light, such as the group of components 9, 1 1 and 1 7 or 9-1 2, 1 5 and 1 7- 
18. Since applicant seems to use "source" in the first sense, throughout the 
claims, then "only in" doesn't make sense because you cannot put a light source 
in to another light source regardless of type. 

• Regarding claim 14, line 1 1 , "intervening" seems to be the key term in the claim 
whose definition determines whether Examiner's combination reads on the 
claimed invention, yet it is unclear whether intervening means "spectrally 
positioned between two wavelengths" or "spatially arranged in a position between 
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and on a line connecting the midpoints of two other sources". It should be noted 
though, that examiner cannot think of a set of definitions of "source" and 
"intervening" that would allow a pump arrangement shown in figure 7 to read on 
claim 1. 

• Regarding claim 14, lines 10-12, "a number of said first light sources not having 
spare pumping light sources, intervening between two of said second light 
sources being determined by a permissible failure rate of the optical transmission 
system". Examiner is not able to find definitions of "first", "second", "spare", 
"source" and "intervene" that allow figure 1 of applicant's drawings to read on the 
claimed invention. If 1 1 is first and 1 n is second, then "intervene" has to mean 
spectrally, not spatially, which is contrary to applicants arguments in the remarks 
filed since the office action mailed on 6-4-2007. 

• Regarding claim 14, lines 8-12, it is unclear if every second pump (Examiner is 
avoiding the claimed term "source" because of the confusion above, but in the 
interests of compact prosecution assumes that source will end up having a 
definition that includes components 3, 4 and 9-12 but not a module made up of 
e.g. 9, 1 1 and 17) has a spare or not. This confusion is mostly due to the 
ambiguous definition of "source", but since the issue has come up in prosecution, 
it is convenient at this time that the claimed invention reads on pump 
arrangements that have a number of spares that is less than, equal to, or more 
than, the number of pups that the spares are backing up. 
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• Claim 16 is not different enough from claim 14 that any of the above issues are 
moot, all amendments to claim 14 should also be made to claim 16. 

Claim Rejections - 35 USC § 103 

5. Claims 11-13 and 1 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Namiki et al. (PGPub No. 2001/0050802) in view of Zarris (PGPub No. 
2002/0085268). 

• Regarding claims 1 1 , and 16, as best understood by the examiner, Namiki 
discloses an optical amplification method in an optical transmission system, 
including a plurality of first light sources for Raman amplification that amplify 
signal light transmitted in said optical transmission line and a plurality of second 
light sources for Raman amplification that are disposed at the positions adjoining 
respective ones of said plurality of first light sources for Raman amplification via 
said optical transmission line, comprising the steps of: 

o amplifying said signal light by said first [used pumps, e.g. Fig. 23, #101- 
105, and 108] and second light sources ["non-used" e.g. Fig. 23, #106- 
107] for Raman amplification; [Fig. 23] 

o transmitting said amplified signal light through said optical transmission 
line; [Fig. 23] 

o detecting a deteriorated state of said signal light amplified by one or more 
of said first second light sources for Raman amplification; and HI 0169] 
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o restoring said deteriorated signal light to an un-deteriorated state by 
emitting spare pumping light from at least one of said spare pumping light 
sources, HI 01 68] 

o said spare pumping light sources being operated only when required to 
restore deteriorated signal light, flf 0169] 
But fails to disclose redundant pumps, instead giving a formula at the top of page 
9 by which the gain profile can be repaired by increasing output power by pumps 
adjacent to the failed pump. However, Zarris teaches: 

o providing one or more spare pumping light sources ["redundant pumps"] 
only in said plurality of second light sources [pumps that are backed-up] 
for Raman amplification, fl[ 0007] 

o the number of said spare pumping second light sources [pumps that are 
backed-up] being less than the number of said first light sources ["used 
light sources" of Namiki, as opposed to "non-used" see Namiki Fig. 26], 
[Zarris, H 0007, lines 10-12] 

o a number of said first light sources [used pumps of Namiki] not having 
spare pumping light sources, intervening between two of said second light 
sources spare pumping light sources, being determined by a permissible 
failure rate of the optical transmission system; [Zarris teaches that there 
are disadvantages to having all pumps have a backup, both Zarris and 
Namiki teach that adjacent pumps can pick up the slack for a failed pump, 
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Zarris teaches that if higher reliability is needed more pumps are needed] 
[H 0007] 

Therefore, it would have been obvious to one skilled in the art (e.g. an optical 
engineer) at the time the invention was made, to add m spare pumps to the n- 
pump array in the device of Namiki, and have (n-m)/m pumps between each 
spare, and m<n, for the advantages of cost and simplification. 
• Regarding claims 12,13 and 1 5 Namiki discloses [ U 01 03] 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Namiki 
and Zarris as applied to claim 1 1 above, and further in view of Grubb (PGPub No. 
2002/0067539). Claim 16 is the same as claim 11 with the exception that 16 does not 
require all pumps to appear in the same amplifier node (see preamble). Namiki and 
Zarris discloses the invention with all the limitations of claim 1 1 , but fail to disclose 
pumping from a plurality of amplifier nodes. Grubb teaches tha pumping "can be spead 
over a number of amplifiers in the system." [0019] Therefore, it would have been 
obvious to one skilled in the art (e.g. an optical engineer) at the time the invention was 
made, to account for redundancy over the entire Raman transmission system, for the 
advantage of reduced cost. 



Conclusion 
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7. The references made herein are done so for the convenience of the applicant. 
They are in no way intended to be limiting. The prior art should be considered in its 
entirety. 

8. The prior art which is cited but not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ari M. Diacou whose telephone number is (571) 272- 
5591 . The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on (571 ) 272-6878. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
/AMD/ 
9-Jun-08 
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/Jack W. Keith/ 

Supervisory Patent Examiner, Art Unit 3663 



